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AGENDA FOR THE MEETING OF COUNCIL MATTERS COMMITTEE
MONDAY 11TH NOVEMBER 2024 AT 6.30PM IN THE GUILDHALL 
[bookmark: _Hlk107308410]
There are stairs to the Council Chamber but if any member of the public has mobility issues the Council can relocate to the lower Guildhall.

You are hereby SUMMONED to attend the Council Matters Committee on Monday 14th October 2024 
at 6.30pm in the Guildhall for the purpose of transacting the following business:

Committee Members: Councillors D Peters (Chair), C Beavis, T Bennett, J Chinnock, J Hannam, E Price and T Robshaw.

[bookmark: _Hlk53054690]1.  WELCOME AND APOLOGIES FOR ABSENCE
The Chair will read out the following statement:
 
Welcome to everyone attending and observing the meeting.

A reminder that open proceedings of this meeting will be video recorded. If members of the public make presentations, they will be deemed to have consented to being recorded. By entering the Council Chamber attendees are also consenting to being recorded. 

This meeting is limited to 90 minutes and therefore members are asked to raise their points succinctly and not repeat the same view expressed by colleagues if it does not add to the debate.

To receive apologies and to confirm that any absence has the approval of the Council.

The Committee will adjourn for the following items:

PUBLIC QUESTION TIME  
A period of 15 minutes will be allowed for members of the public to ask questions or make comment regarding the work of the Committee or other items that affect Totnes.

The Committee will convene to consider the following items:

[bookmark: _Hlk181276227]2.  CONFIRMATION OF MINUTES
To approve the minutes of 14th October 2024 and update on any matters arising. Document attached.

3.  BUDGET MONITOR
To consider the Budget Monitor including: 
a. the reserves projection; and 
b. allocation of unallocated Strategic Priorities Budget.

4.  COUNCILLOR USE OF PREMISES AND EQUIPMENT POLICY
To consider a policy covering Councillor use of Council premises and equipment. Document attached. 

5.  TRANSFER OF FUNDS
To consider the transfer of funds into the Council’s saving accounts. Document attached. 

6.  MHCLG CONSULTATION ON REMOTE MEETINGS
To consider the Ministry of Housing, Communities and Local Government consultation on ‘Enabling remote attendance and proxy voting at local authority meetings’ and make any recommendation to Full Council (deadline 19th December). Document attached and see Enabling remote attendance and proxy voting at local authority meetings - GOV.UK 

7.  DISCIPLINE POLICY AND PROCEDURE
To review the Discipline Policy and Procedure. Document attached.

8.  GRIEVANCE POLICY
To review the Grievance Policy. Document attached.

9.  DATE OF NEXT MEETING
To note the date of the next meeting of the Council Matters Committee – Monday 9th December 2024 at 6.30pm in the Guildhall. No document.

The Committee will be asked to RESOLVE to exclude the press and public “by reason of the confidential nature of the business” to be discussed and in accordance with the Public Bodies (Admission to Meetings) Act 1960. (CONFIDENTIAL by virtue of relating to legal and/or commercial matters, staffing and/or the financial or business affairs of a person or persons other than the Council)

10.  BANK STATEMENTS AND RECONCILIATIONS (Standing Item)
[bookmark: _Hlk118886312]To consider the bank statements and reconciliations for October (financial). Documents attached.

11.  CLOSE CIRCUIT TELEVISION AT THE CIVIC HALL
[bookmark: _Hlk181101613]To consider quotes for the installation of CCTV at the Civic Hall. Document attached.

12.  DEVON HIGHWAYS
To consider how to challenge Devon Highways on the pavement width required for accessibility legislation (legal). Document attached.

13.  STAFFING UPDATE 
[bookmark: _Hlk105420567]For any general or urgent updates that required confidential sharing with Councillors (staffing). Verbal update.


Catherine Marlton
Town Clerk
6th November 2024
USE OF SOUND RECORDINGS AT COUNCIL & COMMITTEE MEETINGS

The open proceedings of this Meeting will be audio and video recorded. If members of the public make a representation, they will be deemed to have consented to being recorded. By entering the Council Chamber or Zoom meeting, attendees are also consenting to being recorded.
Televised, vision and sound recordings or live broadcastings by members of the press or public at Council or Committee debates are permitted and anyone wishing to do so is asked to inform the Chairman of the respective Committee of their intention to record proceedings.


ITEM 2.  CONFIRMATION OF MINUTES

    [image: ]
DRAFT MINUTES FOR THE MEETING OF COUNCIL MATTERS
MONDAY 14TH OCTOBER 2024 AT 6.30PM IN THE GUILDHALL 

Present: Councillors T Bennett (Deputy Chair), C Beavis, J Hodgson and E Price.
Apologies: Cllrs J Chinnock, J Hannam and D Peters.
In Attendance: Cllr T Robshaw, C Marlton (Town Clerk).

1.  APOLOGIES FOR ABSENCE
The Chair read a statement about how the meeting would be conducted and recorded. The apologies were accepted. 

The Committee will adjourn for the following items:

PUBLIC QUESTION TIME  
There were no members of the public present.

The Committee will reconvene to consider the following items:

2.  CONFIRMATION OF MINUTES
To approve the minutes of 9th September 2024 and update on any matters arising. 
The minutes were AGREED unanimously as an accurate record of the proceedings. 

3.  BUDGET MONITOR
To consider the Budget Monitor including the reserves projection. 
The budget monitor was AGREED.

4.  MAYOR’S ENGAGEMENTS AND BUDGET
To consider the Mayor’s engagements since July 2024 and the current budget. 
The Mayor’s engagements and budget was AGREED.

5.  FINANCIAL DELEGATION
To consider granting financial delegation to the Town Maintenance Officer to sign for expenditure on the TMO Tools and Consumables budget line. 
It was AGREED to grant financial delegation to the Town Maintenance Officer on the tools and consumables budget line.

6.  COMMUNITY WORKING GROUP 
To consider the recommendations from the Community Working Group – point 3: Council Awards policy. 
The proposed changes to the Council Awards Policy were AGREED. The policy will be updated with the revised text (below) and this will be passed to Full Council to consider its adoption: 
· The Life-time Achievement Award is renamed to the Judy Westacott Award.
· The Honorary Freemen process is unchanged and should remain discretionary, and only reserved for exceptional, long serving members of the community.
· Two caveats regarding the Honorary Freeman award are suggested:
· Serving Councillors cannot apply/be nominated.
· It should not be awarded when the nominee has undertaken the community role as an exclusively paid position.

7.  ENVIRONMENT AND PUBLIC REALM WORKING GROUP
To consider the recommendations from the Environment and Public Realm Working Group - point 2: planter review. 
The recommendation was AGREED, that:  
•	There is a phased removal of the planters over two years (rather than the proposed three) at the locations identified (plus an additional three) this year; and
•	The planters are offered to schools and community groups as listed (plus KEVICC and Totnes Gardens) at no charge (for example if The Mansion wish to relocate the planters on the pavement within their front paved area).

8.  ABSENCE MANAGEMENT POLICY
To review the Absence Management Policy.
[bookmark: _Hlk171413928][bookmark: _Hlk167179491]It was AGREED to adopt the updated Absence Management Policy.

9.  WORKING TIME AND LEAVE POLICY
To review the Working Time and Leave Policy. 
It was AGREED to adopt the updated Working Time and Leave Policy.

10.  RECRUITMENT, RETENTION AND SELECTION POLICY
To review the Recruitment, Retention and Selection Policy.
It was AGREED to adopt the updated Recruitment, Retention and Selection Policy.

11.  BULLYING AND HARASSMENT POLICY
To review the Bullying and Harassment Policy.
It was AGREED to adopt the updated Bullying and Harassment Policy.

12.  EXTERNAL AUDITY CERTIFICATE
To update on the external audit certificate
The External Audit certificate has now been received and published. It was noted that no concerns regarding the Council’s operation were raised. The Town Clerk explained the reason for the delay was due to an administrative/staffing issue at PFK Littlejohn. 

13.  DATE OF NEXT MEETING
To note the date of the next meeting of the Council Matters Committee – Monday 11th November 2024 at 6.30pm in the Guildhall. 
Noted.

The Committee will be asked to RESOLVE to exclude the press and public “by reason of the confidential nature of the business” to be discussed and in accordance with the Public Bodies (Admission to Meetings) Act 1960. (CONFIDENTIAL by virtue of relating to legal and/or commercial matters, staffing and/or the financial or business affairs of a person or persons other than the Council)

14.  BANK STATEMENTS AND RECONCILIATIONS (Standing Item)
To consider the bank statements and reconciliations for September (financial). 
These were reviewed and AGREED.

15.  CASTLE MEADOW PERMISSIVE PATH
To consider a request to formally acknowledge the permissive path access to Castle Meadow (legal).
It was AGREED to give the Town Clerk delegated authority to spend on independent legal advice in relation to this issue. Members were not unsupportive of the need to clarify the status of the lane but felt advice should first be sought.

16.  STAFF ATTENDANCE 
To note sickness and overtime balances (personal details).
Noted.

17.  STAFFING UPDATE
For any general or urgent updates that required confidential sharing with Councillors (staffing).
The Town Clerk updated on the current consultation process and feedback received. Further to a request from an employee, it was AGREED to offer an enhancement of 0.5 weeks’ pay.

The meeting closed at 7.45pm

Catherine Marlton
Town Clerk
October 2024



ITEM 4.  COUNCILLOR USE OF PREMISES AND EQUIPMENT POLICY
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Councillors Use of Council Premises & Equipment Policy

TOTNES TOWN COUNCIL
DRAFT NOVEMBER 2024

This Policy outlines the procedures when Town Councillors can use Council premises and equipment.
Guildhall

Councillors can have free use of the Guildhall for meetings and activities that arise from their role as Town Councillors and are directly connected to Town Council business.

A booking form must be completed and handed to the Lettings & Finance Officer. The Councillor booking the venue is wholly responsible for the safe running of the event and the security of the building and assets therein.

KEYS
If the event is taking place out of office hours, the Councillor making the booking will be responsible for collecting keys from the office and ensuring the building is locked and alarmed after the event. The keys should be returned to the office promptly on the next working day.

STEWARDS
In accordance with the requirements of the Health and Safety Act a delegated person of authority must be present throughout the event, i.e. the Councillor making the booking must be on-site for the entire booked time. Additional stewards may be required depending on the nature of the event and the numbers expected to attend.
If the event is open to the public the Councillor responsible must ensure the door through to the offices is monitored by a steward to prevent any unauthorised access.
 
CAPACITY
The capacity for the Main Guildhall is 60-70 for fire regulation reasons. The Councillor signing the booking form must ensure that the maximum number of persons permitted to be in the Guildhall at any one time is not exceeded.

DISABLED FACILITIES
[bookmark: _Hlk159492430]If you are running an event which is open to the public your advertising information should identify that there is limited disabled access and no disabled toilets available due to the historic nature of the building.

KITCHEN
There are kitchen facilities adjacent to the mayor’s parlor. The Councillor responsible should ensure it is left clean and tidy after your event with all crockery, cutlery, and glasses washed and returned to the cupboards. All food and waste should be cleared from the premises. 
 
SELLING ALCOHOL AT EVENTS
The Council does not have a licence for the sale of alcohol on the premises.

PROHIBITION OF NAILS, PLACARDS, ETC
No nails, tacks, screws, pins or other like objects should be driven into any part of the hall; nor should any placards, tape or other articles be fixed thereto that would cause damage to the paintwork, plaster or any other part of the fabric of the building.

RISK ASSESSMENT
If you are running an event which is open to the public you will be required to complete a risk assessment and provide a copy to the Lettings & Finance Officer.

If a Councillors wishes to hire the Guildhall for a private event then the standard rates and charges will apply. Please contact the Lettings & Finance Officer for a booking form.
 
Chairman / Mayor

In addition to free use of the Guildhall for meetings and activities that arise from their role as a Town Councillor, the Mayor is also entitled to free use of the Guildhall for 
· any formal and informal Civic events associated with the role of the Mayor during the Mayoral year, as defined in the Civic Budget and Mayoral Allowance Policy.
· any Civic events supported by the Council involving, but not necessarily arranged by, the Mayor, or agreed Councillors, as defined in the Civic Budget and Mayoral Allowance Policy.
· any events held or attended by the Mayor or Deputy Mayor or Councillors deputising in their place in the course of their duties in the Mayoral Year, as defined in the Civic Budget and Mayoral Allowance Policy.
· any events the Mayor wishes to run to raise money toward their chosen charity.

Civic Hall

The Civic Hall is sub-let to the Paige Adams Trust and as such the Town Council must pay the room hire charges to use the Civic Hall facilities for Council events.

If a Councillors wishes to use the Civic Hall for an event relating to their duties as a Town Councillor they should initially contact the Clerk to agree that the hire charges can be covered from the Council budget. Once agreed they should then contact the Lettings & Finance Officer to complete a booking form.

If a Councillors wishes to hire the Civic Hall for a private event then the standard rates and charges will apply.

Equipment

Councillor iPads

On request Councillors will be provided with an iPad which is intended to assist you in undertaking your role more effectively and you will be required to sign an iPad loan agreement. The iPad can be used for routine tasks such as sending and receiving emails and browsing the web. The main benefit will be to assist in your work as a Councillor as well as helping to keep you fully informed so that you can utilise effectively the decision making process. You will have remote access to Committee minutes, reports and decisions using Wi-Fi. 

At all times the iPad and accessories remain the property of Totnes Town Council however it has been loaned to you for lawful business use. This device should be used solely by the Councillor to whom it has been allocated. The iPad can be used for reasonable personal use by the councillor to whom it has been allocated. This includes the personal use of official Apps, social media and web browsing. If you cease to be a member of Totnes Town Council, this equipment, accessories and all other IT equipment must be returned to the Council. 

The Councillor will be required to replace the device or any accessories at their own expense in the event of the property being lost.

Other Council owned equipment

It is Council policy that Council owned equipment is not taken off-site or loaned to third parties.

Councillors can use any Council owned equipment to assist them in undertaking their role when carrying out Council business. Any such equipment should be collected from the office and returned at the earliest opportunity after use. Council equipment used by Councillors should not be stored at Councillors homes or in their vehicles.

Storage 

The Council has very limited storage facilities and therefore is unable to store paperwork, stocks of pamphlets, banners, and any general equipment on behalf of Councillors that is not directly related to Town Council business.


ITEM 5.  TRANSFER OF FUNDS

The Committee is asked to consider the move of £16k to its Nationwide Savings account and £145k to its Charity Bank Savings account, which will bring both savings account balances to £350k each.


Proposed transfer of funds to Savings Accounts

Current account balance as at 31st October 2024		£496177.64
Transfer to Nationwide 35 Day Saver Account		£  16000.00
Transfer to Charity Bank Easy Access Account		£145000.00
					

Nationwide balance as at 31st October 2024			£335125.79
Interest rate 3.15%

Charity Bank balance as at 30th June 2024			£205286.58
Interest rate 3.22%






ITEM 6.  MHCLG CONSULTATION ON REMOTE MEETINGS

Email from Devon Association of Local Councils (DALC):

“At the Local Government Association Conference last week, the deputy prime minister announced a consultation on allowing councils to use virtual attendance at council meetings. This consultation paper has been published with a closing date of 19 December, applying to both parish meetings, and parish and town councils.  

We know the issue of remote meetings has been important to our members for a long time, and DALC's position is to advocate for parish and town councils to have the flexibility to meet remotely. NALC has also been campaigning nationally on this topic and we all welcome the Government's consultation. 

We urge all parish and town councils to complete the consultation. This consultation is vital for demonstrating the strong support for this flexibility, building on the momentum from the previous call for evidence. “


Summary of information from the Government consultation webpage, see Enabling remote attendance and proxy voting at local authority meetings - GOV.UK 
  
This consultation seeks views on the detail and practical implications of allowing remote and hybrid attendance at local authority meetings.

It also tests views on the possible introduction of proxy voting for those occasions when an elected member, due to personal circumstances, may be unable to attend even remotely. For example, during maternity, paternity or adoption leave.

The consultation closes 

Topic of this consultation – This short consultation seeks views on the detail and practical implications of allowing remote and hybrid attendance and proxy voting at local authority meetings in England.

Scope of this consultation – Government is consulting on introducing powers for local authority members to apply to the relevant authority for a dispensation to attend formal council meetings remotely and vote by proxy in certain circumstances.

If any changes to legislation are made as a result of this consultation would apply to England only local authorities meaning [not all] a parish council.

Ministerial foreword – The  government has set out its intention to reset the relationship between central and local government as partners in delivering better outcomes for the communities we collectively represent. Key to this is supporting the sector to modernise democratic engagement, raise standards and widen the range of candidates standing for council by removing unnecessary barriers.

The attendance of elected members at local authority meetings is a core part of the democratic process at the local level and is integral to members carrying out their functions effectively. In addition to the value of members coming together to debate and discuss the issues which impact the lives of the people they represent; it is also important that local residents have the opportunity to engage directly with the people they have elected to take key decisions on their behalf.

At the same time, the government recognises that there are circumstances in which it may not always be possible for members to attend council meetings in person. It is with this in mind that the government intends to amend the law to introduce provisions for remote attendance at local authority meetings. 

The intent is that this increased flexibility will strike the balance between the principle that significant in-person engagement remains vitally important, and a recognition that there will sometimes be a need to accommodate members’ requirements to attend council meetings remotely. We hope it will encourage a wider diversity of people willing and able to stand and actively participate in local democracy by creating improved conditions where meetings are accessible and inclusive.   

In addition, we are seeking views on the possible introduction of proxy voting for those occasions when an elected member, due to personal circumstances, may be unable to attend even remotely, for example during maternity, paternity or adoption leave. 

In line with the government’s commitment to working with local government to establish partnerships built on mutual respect, genuine collaboration, and meaningful engagement, this short consultation seeks your views on the detail and practical implications of this proposition to inform our ongoing policy development.

The proposal for remote attendance – The Government intends to legislate to give local authorities the flexibility to allow elected members to attend formal council meetings remotely. We believe that this modernising measure of providing broad flexibility to enable remote attendance will have the dual positive impacts of diversifying the representation of those willing and able to stand for elected office and enhance the resilience of local authorities in the face of local or national emergencies.

The intent is that this legislative change would give local authorities the flexibility to allow members to attend remotely.

Proxy voting – Proxy voting is a form of voting whereby a member of a decision-making body may delegate their voting power to another representative to enable a vote in their absence.

It is possible some members may find that, due to their personal circumstances, they are temporarily unable to participate in meetings even if remote attendance provisions are in place. Provisions for proxy voting could provide additional flexibility to those who really need it on a time-limited basis, allowing affected members to indirectly exercise their democratic duty, participate in their local authority’s governance, and ensure that their views are taken into consideration. In the context of local authorities, the representative would have to be another elected member of the local authority.
ITEM 7.  DISCIPLINE POLICY AND PROCEDURE
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DISCIPLINE POLICY & PROCEDURES
TOTNES TOWN COUNCIL
Review November 2024


Introduction

This procedure is designed to help and encourage all employees to achieve and maintain acceptable standards of conduct and job performance. The aim is to ensure consistent and fair treatment for the individual. This procedure sets out the framework for resolving issues relating to misconduct and unsatisfactory performance in accordance with the Employment Rights Act 1996, Human Rights Act 1998, and the ACAS Code of Practice on Disciplinary Procedures.  

This procedure applies to all employees except where it conflicts with a contractual or statutory requirement, which takes precedence.  

General Principles

The procedure is not a substitute for good management practices and should only be invoked when initial attempts to improve conduct have been made following discussions between the employee and their manager.  However, where there has been gross misconduct or a serious breach of disciplinary rules, the formal procedure should be actioned immediately.

No disciplinary action will be taken against an employee until the circumstances have been fully investigated.

The employee will be advised of the nature of the complaint against them and will be given the opportunity to state their case at the appropriate stage.

The employee has the right to be represented at disciplinary hearings and appeals. 

In all instances of alleged misconduct, the employee will be given at least 5 working days’ notice of the requirement to attend a hearing or appeal.  Should the employee fail to attend without an acceptable reason, then the Chair of the hearing or appeal may proceed in the employee’s absence.  

Any disciplinary action taken will depend on the nature of the offence, the past recorded behaviour of the employee concerned, the consequence to the Council of the offence, and any explanation presented by the employee. 

Employees have the right to appeal against any disciplinary warnings and dismissal.
It is important that employees read and understand this document. If employees are not sure about any part of it, they should ask their line manager, who will provide the necessary clarification. 

Roles and Responsibilities

It is advisable to determine the roles and responsibilities of those potentially involved in the disciplinary procedure at the earliest opportunity so that those roles are not compromised. 

Town Clerk

[bookmark: _Hlk176951201]The Town Clerk is normally responsible for managing the formal disciplinary procedure including appointing an appropriate Investigating Officer. Alternatively, they may appoint another individual to manage the process, if required.

Personnel Sub-Committee

[bookmark: _Hlk176951227]A Personnel Sub-Committee consisting of three members of the Council Matters Committee is normally responsible for managing the disciplinary process and appointing an appropriate Investigating Officer for misconduct which relates to the Town Clerk. The Personnel Sub-Committee will appoint a Chairman from one of its members and the Investigator will not sit on the Sub-Committee.

Investigating Officer

The Investigating Officer is responsible for collecting evidence and gathering all documentation in relation to the allegation.  The Investigating Officer need not be the employee’s supervisor or Line Manager, although this would normally be the case. Where appropriate, an external investigating officer may be used. The Investigating Officer who carries out an investigation should not participate in any subsequent decision to take action under the procedure.  

Hearing Panel 

[bookmark: _Hlk176951269]The Panel for a hearing will normally comprise of the Town Clerk and the Personnel Sub-Committee. For matters concerning the Town Clerk then the panel would normally comprise of the Personnel Sub-Committee. The responsibilities and objective of the panel is set out in section 6.5.

The panel members hearing a case should not have been involved in the investigation beforehand.  The panel must not include the Investigating Officer. An independent HR representative can be called upon to advise the panel, if appropriate.

3.5 Appeal Panel

[bookmark: _Hlk176951295]The Appeal Panel will normally comprise of three members of the Council Matters Committee. The responsibilities and objective of the appeal panel is set out in section 7.2.

The appeal panel members should not have had any previous involvement in the matter.  An independent HR representative can be called upon to advise the panel, if appropriate.

3.6 Note Taker

During each stage of the disciplinary procedure, it is recommended that a note taker is present to capture the context of the meetings. 

[bookmark: _Hlk176951417]3.7 Authorisation to Issue Sanctions 

	[bookmark: _Hlk176951434]Outcome
	Who is authorised to issue sanction

	Oral Warning
	Town Clerk 

	First Written Warning
	[bookmark: _Hlk176951579]Town Clerk (or the Personnel Sub-Committee, in relation to matters concerning the Town Clerk)

	Final Written Warning
	[bookmark: _Hlk176951458]Town Clerk (or the Personnel Sub-Committee, in relation to matters concerning the Town Clerk)

	Dismissal with notice
	Town Clerk (or the Personnel Sub-Committee, in relation to matters concerning the Town Clerk)

	Dismissal without notice
	Town Clerk (or the Personnel Sub-Committee, in relation to matters concerning the Town Clerk)



[bookmark: _Hlk176951473]In exceptional circumstances, such as the absence of the Clerk or where the Clerk is involved in the disciplinary process, it may be appropriate for the Personnel Sub-Committee to be given delegated authority to issue any level of sanction required. 

Representation

Employees have the right to representation, either by a trade union representative or a work colleague, at the hearing and appeal stages of the formal procedure. 

Representatives have the right to address the hearing or appeal.  They may also ask questions and present the employee’s case.  However, they have no right to answer questions on the employee’s behalf. 

Informal Procedure

Informal Advice and Guidance

Where a minor breach of acceptable/established standards of conduct occurs, which does not justify formal disciplinary action, the Town Clerk will advise the employee concerned of the conduct and the standard expected in the future. In many cases, this will provide sufficient encouragement for the employee not to commit further acts of misconduct.

The employee will be offered guidance, support, and additional training – where appropriate – to achieve the necessary standards.  Representation will not normally be appropriate.  Managers should make a note of such informal advice and guidance and should set out in writing to the employee the required improvements and standards of conduct that are expected in the future.  Records of informal advice/counselling should be kept on employee’s personal files.

The Formal Procedure

The formal procedure will apply when:

· Previous informal advice or warnings have proved ineffective; or
· The allegation is of a serious nature; or
· A number of minor allegations are made which taken together could constitute a serious breach of discipline.

Suspension

[bookmark: _Hlk176951626]In some circumstances, the Town Clerk (or the Personnel Sub-Committee, in relation to matters concerning the Town Clerk) may consider suspension with pay, pending further investigation or until the disciplinary hearing takes place.  Suspension may be appropriate where: 

· Cases potentially involve gross misconduct; 
· Relationships have broken down; or 
· There is a risk to the employer’s property or to other people.  

An employee should be advised that suspension in itself does not constitute disciplinary action.

An employee should be advised of the reasons for suspension in writing.  The period of suspension should not normally last for more than 20 working days. However, this period can be extended where necessary.

The decision regarding whether or not suspension is necessary can be reviewed at any time during the disciplinary process.

Determing roles and responsibilities

Ahead of any investigation commencing, it is advisable to determine the roles and responsibilities of those involved. This would normally include:
· Appointing an investigating officer
· Appointing the person / panel who would hear the disciplinary if later required.
· Appointing the panel / panel who would hear the appeal, if later required. 

Further guidance regarding roles and responsibilities is set out in section 3.

Investigation

Before any decision can be made about whether or not a disciplinary hearing is necessary, an investigation must take place. 

The responsibilities of the Investigating Officer are to collect evidence by interviewing any relevant witnesses and gathering all documentation.  An Investigatory Interview will normally be held with the employee concerned.  The purpose of the interview is to gather the employee’s initial response to the allegations and to identify whether any further investigation is needed.

For the benefit of the employee and the Council, any investigation must be concluded within a reasonable timescale.  If there is a delay in completing the investigation, it is the responsibility of the Investigating Officer to regularly update the employee or their representatives on the progress of the investigation. 

Once the Investigating Officer has gathered all the relevant facts and reviewed the evidence, a report should be drafted to the Town Clerk (or Personnel Sub-Committee) recommending one of the following:

· Take no further action and inform the employee accordingly;
· Advise the arrangement of counselling, training, extra supervision, or written advice (as appropriate); or
· Arrange a disciplinary hearing.

Arranging a Hearing

If, following the recommendations of the Investigating Officer, the Town Clerk concludes that a hearing is required then the necessary arrangements should be made by the Town Clerk.  

The employee will be given at least 5 working days’ notice in writing.  The letter to the employee should include a clear written statement of the allegation, state the potential outcome of the hearing and a reminder of the employee’s right to be represented. Enclosed with the letter should also be the investigation pack which would normally include a copy of the investigation report, supporting appendices and the relevant policy.

The Investigating Officer is responsible for presenting the case and making arrangements for any witnesses that they rely upon to attend the hearing. 

The employee is responsible for arranging any representation they choose to have and any witnesses that they may wish to call.  Details of any witnesses the employee intends to call and a copy of all documents that the employee may wish to refer to at the hearing must be submitted to the Hearing Chair at least 3 working days prior to the hearing.

Conducting a hearing

The objective of the Hearing panel is:

· To hear the evidence in respect of the allegation, the employee’s response, and to decide whether or not the allegation is substantiated; and
· If the allegation is substantiated, to determine the disciplinary sanction to be applied in light of the seriousness of the offence and having regard to previous relevant disciplinary history.

The procedure to be followed is:

1. Introduction of the Panel members and outline of their roles;
2. Statement of the purpose of the hearing and the allegation(s);
3. Presentation of the case by the Investigating Officer with witnesses called as necessary;
4. Questions by employee or their representative;
5. Questions by the Panel;
6. Presentation of the case by the employee or their representative with witnesses called as necessary; 
7. Questions from Investigating Officer;
8. Questions from Panel;
9. Concluding statement by Investigating Officer;
10. Concluding statement by employee or their representative;
11. Adjournment of the Panel to make their decision;
12. The Panel reconvenes and the employee/representative is informed of the decision and, if necessary, their rights of appeal.

Requests for an adjournment can be made at any stage and it is up to the Chair to decide whether or not a request should be granted.

The decision of the Panel will be confirmed to the employee in writing within 5 working days.  The letter should clearly set out:

· The Panel’s decision;
· The length of time that any warning will be active for;
· The expected improvement in conduct;
· Any assistance that will be provided to achieve this; and
· The employee’s right to appeal.

Levels of Disciplinary Action

In determining the appropriate disciplinary action, regard should be given to the employee’s previous record, the gravity of the offence, and any explanation given. 

Although the procedure implies a sequential approach, there may be certain circumstances where the matter needs to be considered immediately under Stages 2, 3, or 4.

	Stage
	Outcome
	Description

	Stage 1
	Oral Warning
	For a minor offence, a formal verbal warning (confirmed in writing) making it clear that further misconduct will render the employee liable to further disciplinary action including more severe consequences.

	Stage 2
	First Written Warning
	For a more serious offence or where a previous warning to the employee has not resulted in the required improvement to their conduct.

	Stage 3
	Final Written Warning
	For a sufficiently serious offence, which might warrant only one written warning but is insufficiently serious to justify dismissal, or where previous warnings have been ineffective.

	Stage 4
	Dismissal with notice
	For an act or acts of misconduct, other than gross misconduct, by an employee who is under a written or final written warning.  The employee will be liable to dismissal with notice or pay in lieu of notice.

	
	Dismissal without notice
	In cases where gross misconduct is established, the employee will be liable to summary dismissal, i.e. without notice or pay in lieu of notice.



Length of Warnings

Records of informal meetings and formal warnings will be kept on employee’s personal files. An oral warning will be live for 6 months, written warnings for 12 months and final written warnings will be live for 2 years from the date of the disciplinary hearing.. 

The Right of Appeal

An employee has the right to appeal against disciplinary action resulting in a warning or their dismissal.  Three members of the Appeal Committee will hear the appeal, providing that they have had no previous involvement in the matter, assisted by an independent adviser, if appropriate.  

An employee who wishes to appeal must do so in writing to the Town Clerk (or Chair of the Council Matters Committee, in relation to matters concerning the Town Clerk). This must be done within 10 working days of the disciplinary hearing informing them of the disciplinary action taken. The appeal letter must set out the grounds for the appeal, normally under one of the following headings:

· The severity of the disciplinary action;
· The findings of the Panel on a point of fact which is pertinent to the decision of the hearing; and
· A failure to adhere to the disciplinary procedure.

Arranging an Appeal

The date and time of the appeal will be organised by the Town Clerk (or Chair of the Council Matters Committee, in relation to matters concerning the Town Clerk). It is the responsibility of each side to prepare themselves for the appeal, including arranging for any witnesses to attend.

The Chair of the original Panel and the employee or their representative will, where possible, agree papers for submission to the appeal 5 days prior to the hearing.

Conducting an Appeal Hearing

The objective is:

· To review the decision of the disciplinary hearing and decide whether that action is warranted or not; and
· If the action is not warranted, to determine what action if any is appropriate;

In doing so, the Appeal Panel will have regard to seriousness of the offence and any previous relevant disciplinary history.

The procedure to be followed is:

1. Presentation of the case by the Manager (the Chair of the previous hearing) who took the disciplinary action; 
2. Questions by the appellant to the Manager;
3. Presentation of the appellant’s case, including calling any witnesses;
4. Questions by the Manager to the appellant and their witnesses;
5. Questions by the Appeals Panel to both parties and their witnesses;
6. Concluding statements by the parties.  No new information should be introduced at this stage and the appellant should have the opportunity to sum up last;
7. Adjournment of the Panel to make their decision;
8. The appeal is reconvened if possible and both parties are informed of the decision;
9. Written confirmation of the Appeals Panel’s decision within 5 working days of the hearing.

The Appeals Panel has the right to call its own witnesses should it consider this to be of assistance in making its decision.

Trade Union Officials

In normal circumstances, no action will be taken against an officer of a recognised trade union until the matter has been discussed with a full-time officer of that union.

Disciplinary Rules 

It is difficult to define all the acts of misconduct that might lead to disciplinary action.  As a general principle, a test of reasonableness would be applied, i.e. would a reasonable person be aware that disciplinary action would result from a certain act or omission?

The following are examples of the types of conduct that are unacceptable and might lead to disciplinary action.  The list is not exhaustive and other behaviour not listed may lead to disciplinary action.

· Poor time-keeping/ attendance;
· Unjustifiable absence from work;
· Waste, loss or damage of Council property through failure to take due care;
· Negligence or failure in performance of duty;
· Inappropriate or unauthorised use of e-mail, IT, or telephone facilities; or
· Being under the influence of alcohol or drugs.

Types of Gross Misconduct

Unacceptable conduct, which may be regarded as gross misconduct, is likely to lead to an employee’s summary dismissal.  This means dismissal without notice and occurs when the employment relationship between the Council and employee, and the trust which is inherent in that, is irrevocably broken.

The list below gives examples of matters likely to be regarded as gross misconduct and is not exhaustive.

· Refusing to follow reasonable management instructions;
· Theft from the Council, its Members, employees, or the public;
· Physical assault or verbal abuse;
· Fraud or deliberate falsification of records;
· Covert recording;
· Falsification of qualifications;
· Serious negligence which causes unacceptable loss, injury, or damage;
· Serious acts of insubordination;
· Serious breach of confidence;
· Use of privileged information for personal gain;
· Malicious damage to the Council’s property;
· Sexual misconduct at work;
· Discrimination, victimisation, or harassment;
· Serious breaches of safety rules;
· Serious incapability through alcohol or drugs;
· Accessing or distributing pornography on the Council’s IT facilities.

Training

Appropriate training will be given to the Town Clerk or any Members who might be involved in disciplinary or appeals meetings to ensure that they fulfil their responsibilities under this procedure.



Disciplinary procedure flow chartInformal procedure (section 5)
· For minor breaches of acceptable/established standards of conduct.


The Town Clerk will advise the employee concerned of the conduct and the standard expected in the future. 




The Town Clerk should follow up the conversation with a letter (‘management instruction’) to the employee setting out the informal advice/guidance and the required improvements and standards of conduct that are expected in the future.  




A copy of this letter (‘management instruction’) should be kept on the employee’s personnel file. 



Formal procedure (section 6)
· Where previous informal advice or warnings have proved ineffective; or
· The allegation is of a serious nature or;
· A number of minor allegations are made which taken together could constitute a serious breach of discipline.





Ahead of any investigation commencing, the roles and responsibilities for those potentially involved in the disciplinary process should be determined. (Section 3)


Step 1 – Investigation (section 6.3)

The nominated Investigating Officer will collect evidence by interviewing any relevant parties and gathering all documentation/evidence. 

The Investigating Officer will collect evidence by interviewing any relevant parties and gathering all documentation. 

The Investigating Officer will produce an Investigation Report which will set all the relevant facts.

The Investigating Officer will collect evidence by interviewing any relevant parties and gathering all documentation. 

The Investigation Report will be sent to the nominated individual(s), as above, who will review the Investigation Report and decide whether to progress to a hearing.

	The nominated individual should appoint an appropriate Investigating Officer.
The nominated individual should appoint an appropriate Investigating Officer.
An individual will be nominated to be responsible for managing the investigation process. 

[bookmark: _Hlk76979806]At this stage, it is also advisable to provisionally agree who would hear the disciplinary.  This will normally be the Town Clerk or three members of the Personnel Committee in relation to matters concerning the Town Clerk.  An independent HR representative can be called upon to advise if appropriate.  Where possible the three members hearing the disciplinary should be different to those nominated to manage the investigation process. 


The nominated individual should appoint an appropriate Investigating Officer.
The nominated individual should appoint an appropriate Investigating Officer.
The nominated individual should appoint an appropriate Investigating Officer.
The nominated individual should appoint an appropriate Investigating Officer.
The nominated individual should appoint an appropriate Investigating Officer.

The Investigating Officer will produce an Investigation Report which will set all the relevant facts. 


	
The Investigating Officer will send their completed Investigation Report including appendices to the individual nominated to manage the investigation process, who will review the information and decide whether to progress to a hearing. 
The Investigating Officer will produce an Investigation Report which will set all the relevant facts.

The Investigating Officer will collect evidence by interviewing any relevant parties and gathering all documentation. 

The Investigation Report will be sent to the nominated individual(s), as above, who will review the Investigation Report and decide whether to progress to a hearing.




If the decision has been made that a hearing is not required, then the Town Clerk (or alternative nominated individual(s)) will notify the employee. 

If the decision has been made that a hearing is required, then the Town Clerk (or alternative nominated individual(s)) will make the necessary arrangements.



The Town Clerk (or alternative nominated individual(s)) will send a letter to the employee, inviting them to the disciplinary hearing with at least 5 working days' notice.  This will include a clear statement of the allegation(s), details of the potential outcome and a reminder of the employee’s right to be represented. A copy of the Investigation Pack should also be enclosed.

Step 2 – Hearing (section 6.4 & 6.5)





The objective of the hearing is:
· To hear the evidence in respect of the allegation and the employee’s response;
· To decide whether or not the allegation is substantiated; and
· If the allegation is substantiated, to determine the disciplinary sanction to be applied in light of the seriousness of the offence and having regard to previous relevant disciplinary history.









Following the hearing, the decision of the Panel will be confirmed to the employee in writing within 5 working days.  This letter will also inform the employee of their right of appeal and identify to whom any appeal letter should be addressed.





Step 3 – Appeal (section 7)



An employee who wishes to appeal must do so in writing to the person nominated in the disciplinary outcome letter, within 10 working days of the notification of the outcome of the disciplinary hearing. The appeal letter must set out the grounds of the appeal.






There is no further right of appeal.
The decision of the Appeal Panel will be confirmed to the employee in writing within 5 working days.  

The objective of the appeal hearing is:
· To review the grounds of the appeal in order to determine if the outcome of the hearing was correct; and
· If the decision is overturned, to determine what action is appropriate.


The appeal hearing will be organised by the nominated person.  The employee should be given at least 5 working days’ notice in writing of the appeal hearing. The employee must submit any additional papers/evidence to the Chair of the Appeal Panel no later than 5 days prior to the hearing. Papers will be prepared and sent to all parties. 

ITEM 8.  GRIEVANCE POLICY
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GRIEVANCE POLICY 
TOTNES TOWN COUNCIL
Review November 2024

1. Policy Statement

The Council recognises that individual employees or groups of employees may, from time to time, feel they have been treated unfairly and wish to raise a concern about an aspect of their employment.  The Council accepts that each employee has the right to raise a grievance and to expect that management will consider it and respond.

The purpose of the accompanying procedure is to provide a framework for dealing promptly and fairly with such grievances.  The aim is to encourage communication between employees and managers to ensure that problems arising during the course of employment can be expressed and resolved at the earliest opportunity and minimise the need for escalation to formal stages of this process.

Matters appropriately dealt with under the Council’s grievance procedure include all questions relating to the individual rights of employees in respect of their employment other than:

· Matters that have already been considered in accordance with this procedure;
· Matters arising from a disciplinary or capability process in which the employee is already involved and where there is an appeals procedure in place;
· Matters in respect of issues over which the Council has no control. e.g. external legislation;
· Matters that are already the subject of a collective grievance or dispute; and
· Matters relating to Councillors who have allegedly breached the Council’s Code of Conduct. (See section 2 for further information regarding how these matters should be addressed).

The timescales shown in the following procedure may be altered by mutual agreement.
	
This policy and the following procedure will be the subject of periodic review.  Responsibility for conducting this review will rest with the Town Clerk.

2. Grievances Relating to Breaches of the Council’s Code of Conduct by Councillors

A grievance or complaint which relates to a breach of the Council’s Code of Conduct by one or more Councillors of Totnes Town Council can initially be addressed informally as described in 3.2. below.  However, if this is not possible/successful then a complaint should be made to the Monitoring Officer at South Hams District Council rather than being addressed via the formal stages of this Grievance Procedure. As a matter of courtesy the Town Clerk and the Chairman of the Council should be informed if the matter has been raised with the Monitoring Officer at South Hams District Council.

Where only part of a grievance or complaint relates to a Code of Conduct complaint, consideration should be given to which part(s) can be addressed under the Council’s Grievance Procedure and which must be referred to the Monitoring Officer at South Hams District Council.

A copy of the Councillor Code of Conduct may be accessed on the Town Council’s website.
 
3. Procedural Guidelines

3.1. General Principles

The grievance procedure should not be used as a substitute for constructive dialogue between employees or difficult conversations between employees and managers. 

Grievances will be handled as quickly and fairly as possible. 

Throughout any investigation that takes place, the Town Clerk or other nominated point of contact will ensure that any employees affected by this process are informed of likely timescales. 

All employees involved in a grievance process should respect confidentiality and the privacy of others at all times. Confidentiality breaches may result in disciplinary action being taken.
 
The Council will take all grievances seriously.  However, where there is evidence to suggest that a grievance has been raised in bad faith and/or is malicious or vexatious this may be addressed as a disciplinary matter. 

Where an employee raises a grievance during a disciplinary process the disciplinary process may be temporarily suspended in order to deal with the grievance. Where the grievance and disciplinary cases are related it may be appropriate to deal with both issues concurrently.

Employees may wish to seek the advice of a trade union representative or work colleague when considering raising a grievance or when doing so.

3.2. Informal Resolution

In many cases the most effective way to resolve a grievance is to do so quickly and informally.  Employees are encouraged to try to do this wherever possible.

Grievances should be raised informally as soon as possible and, other than in exceptional circumstances, within twenty working days of the incident or event.  However it is recognised that in some cases a recent grievance can include a series of directly related incidents which have had a cumulative effect and have happened over a longer time period.

Options include:

· The employee can discuss their grievance with the person/people who are the subject of those concerns in order to resolve the situation.
· The employee can have an informal discussion with their line manager to explain their grievance and ask them to assist in resolving it.
· [bookmark: _Hlk176954495]The employee can have an informal discussion with the Town Clerk to explain their grievance and ask them to assist in resolving it.
· In a situation where the grievance relates to the Town Clerk, the employee can have an informal discussion with the Chair of the Council Matters Committee to explain their grievance and ask them to assist in resolving it.
· Mediation (see below).

Where the employee approaches their line manager, the Town Clerk  or the Chair of the Council Matters Committee for assistance, those individuals should consider and seek to resolve the grievance within ten working days. Whether or not informal resolution proves possible, the employee should in every case be given relevant feedback. 

3.3. Mediation

Workplace mediation is a voluntary and confidential process that can be used to attempt to resolve workplace conflict.

This option is available to the Town/Parish Council as a means to resolve the grievance informally, although mediation may also be used at any stage of the grievance process.

During mediation a trained, impartial mediator works with the parties to try to:
· clarify each person’s concerns, perspectives and desired outcomes; 
· support them to express this to the other party/parties in a safe and controlled environment; 
· facilitate further discussion to explore the issues and reach a shared understanding; 
· reach agreement about how things will work in future to resolve their differences and avoid future conflict.

3.4. Formal Resolution

If the aggrieved employee is not satisfied with the result of the informal process, they can take the matter up with the Town Clerk in writing, stating the nature of the grievance.  This should be done within ten working days of receiving feedback on the informal process.

3.4.1 Review of grievance

Upon review of the formal written grievance submission, the Town Clerk will decide whether further investigation is needed or whether the grievance can proceed straight to a meeting.

Should the Town Clerk be unable to investigate or respond to a grievance, e.g. because they have been named as a witness, then the grievance should be sent to the Chair of the Council Matters Committee as in Section 5 below.

3.4.2 Investigation

If it is decided that an investigation is needed, then the Town Clerk will appoint an appropriate investigator. This may be the Town Clerk, another manager or someone external to the Town Council.

The investigation may involve interviewing other parties. All evidence collected during the investigation may be collated into a report, which would then be presented at the meeting.

The investigation will be concluded as soon as reasonably practicable.

3.4.3 The Grievance Meeting

The Town Clerk will arrange a meeting with the employee to discuss the grievance as soon as possible and normally within five working days of receiving the formal written grievance. If this is not possible, for example because an investigation is being carried out, the employee should be informed of the reason for any delay.

It is not expected that other parties, such as those named within the grievance, would attend the meeting.  However, if it is determined by the Town Clerk that their contributions would facilitate consideration of the grievance, they will be asked to make themselves available in order to respond to any matters raised by the aggrieved employee during the course of the meeting.

When an investigation has not been carried out in advance it is still possible that, during the meeting, the Town Clerk may decide that it is necessary to adjourn the grievance meeting to conduct an investigation.  This would be undertaken as set out in 3.4.2 above. 

When an investigation has been carried out in advance, it is still possible that the Town Clerk may decide during the meeting that further investigation is needed.  The meeting would be adjourned to enable this to be undertaken, usually by the original investigator.  

In either of these situations where the meeting has been adjourned to enable investigation, once this has been completed the Town Clerk will decide whether to:
· reconvene the meeting to confirm the outcome and follow up in writing as set out below
or 
· confirm the outcome in writing as set out below without reconvening the meeting.

3.4.3 The Outcome

A formal written response to the grievance should be issued within 5 working days of either the initial or the reconvened grievance meeting taking place or following the conclusion of an investigation, as appropriate.

4. Appeal
 
If the employee is still aggrieved, there is a right of appeal to a panel of members of the Personnel SUB-Committee.  The appeal should be submitted in writing within ten working days of receipt of the formal written response issued by the Town Clerk.  The Appeal Panel shall consider the appeal within twenty working days of receipt of the written appeal.

There is no further right of appeal.

5. Grievances Relating to the Town/Parish Clerk

If the grievance relates directly to the action or omission of the Town Clerk, the grievance should be submitted in writing directly to the Chair of the Council who will oversee the investigation process and respond to the grievance as outlined above. This will also be the case if the Clerk is unable to investigate or respond to a grievance, e.g. because they have been named as a witness.

If the grievance is being raised by the Town Clerk the grievance should be submitted in writing to the Chair of the Council as above.    

6. Representation

An individual raising a formal grievance may be accompanied throughout the formal stages of the process by a trade union representative or work colleague of their choice. 



Grievance procedure flow chart

If the grievance relates to the Town/Parish Clerk, See Section 5

	INFORMAL RESOLUTION

	

	The aggrieved employee should try to resolve the issue
 directly with the individual(s) concerned

	

	Where unsuccessful or unable to do this, the aggrieved employee should raise
 the matter informally with the Town Clerk
	
	

	

	The Town Clerk meets with the aggrieved 
employee to consider and seek to resolve the grievance.

	

	Where appropriate, mediation may be considered.

	

	The Town Clerk confirms the outcome of 
the informal process and, if appropriate, any action taken.
	
	



	FORMAL RESOLUTION

	

	If the aggrieved employee is not satisfied with the result of the informal process, 
they can take the matter up with the Town Clerk, in writing. 

	

	Upon review of the written grievance submission, the Town Clerk will conclude 
whether investigation is needed or the grievance can proceed straight to a meeting.

	

	NO INVESTIGATION REQUIRED
	
	INVESTIGATION REQUIRED

	
	
	

	Grievance meeting is convened
	
	Investigation is carried out

	
	
	

	If it is determined at the meeting that an investigation is in fact required, the meeting will be adjourned to allow this to happen.  Once completed, the meeting will be reconvened if appropriate/necessary, or the response given in writing.
	
	Grievance meeting is convened

	
	
	

	
	
	If it is determined at the meeting that any further investigation is required, the meeting will be adjourned to allow this to happen.  Once completed, the meeting will be reconvened if appropriate/necessary, or the response given in writing.

	
	
	

	Formal written response is issued
	
	Formal written response is issued



	APPEAL

	

	If the employee is still aggrieved, they can appeal to a panel 
of members of the Personnel Sub-Committee.  

	

	The Appeal Panel shall arrange for a meeting to consider the appeal. 

	

	A formal written response to the appeal is issued.

	

	There is no further right of appeal.
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